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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
TUSCANY/EAST POINTE RESIDENTIAL COMMUNITY

THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR TUSCANY/EAST POINTE RESIDENTIAL COMMUNITY
(hereinafter referred to as this “Declaration”) is made and effective as of the :L_l‘aay
of June, 2005, by (i) C.M. GATTON, TRUSTEE OF THE C.M. GATTON TRUST
UNDER AGREEMENT DATED JANUARY 7, 1995, having a mailing address of
1000 West State Street, Bristol, Tennessee 37620 (hereinafter referred to as “Gatton”),
and (i) HAYMAKER DEVELOPMENT CO., LLC, a Kentucky limited liability
company, having a mailing address of 3120 Wall Street, Suite 300, Lexington,
Kentucky 40513 (hereinafter referred to as “Haymaker”) (Gatton and Haymaker being
hereinafter collectively referred to as the “Declarants”, and each individually as a

“Declarant™).

WHEREAS, Gatton is the owner of certain real property in Lexington, Fayette
County, Kentucky, consisting of approximately 484.42 acres, as more particularly
described in Exhibit “A”, attached hereto (the “Gatton Property”); and

WHEREAS, Haymaker is the owner of certain real property in Lexington,
Fayette County, Kentucky, consisting of approximately 78.48 acres, as more
particularly described in Exhibit “B” attached hereto (the “Haymaker Property”); and

WHEREAS, the Gatton Property and the Haymaker Property are hereinafter
collectively referred to as the “Properties” and sometimes each individually as a
“Property”; and

WHEREAS, the Declarants intend by this Declaration to impose upon the

Properties mutually beneficial restrictions under a general plan of improvement for the
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benefit of all owners of residential property within the Properties, to provide a flexible
and reasonable procedure for the overall development of the Properties, and to establish
a method for the administration, maintenance, preservation, use and enjoyment of the
Properties as are now or hereinafter subjected to this Declaration.

NOW, THEREFORE, the Declarants hereby declare that the Properties
described in Exhibit “A” and Exhibit “B” (but excluding the “P-1” parcel described
in Paragraph 1 below and Exhibit ‘;C” attached hereto), and any additional property
as may subsequently be annexed to the scope of this Declaration by “Subsequent
Amendment” (as defined herein), shall be held, sold and conveyed subject to the
following restrictions, covenants and conditions which are for the purpose of protecting
the value and desirability of the Properties subjected to this Declaration, and which
shall be binding upon all parties having, or hereafter acquiring, any right, title or
interest in the Properties or any portion thereof, their heirs, successors, successors-in-
title and assigns, and shall inure to the benefit of each owner thereof, the Declarants
and the “Association” (as herein defined).

1. Submission of Properties to Association.  Each of the Declarants do

hereby submit the Properties to the scope of this Declaration and to the jurisdiction of
the East Pointe Homeowners Association, Inc., a Kentucky non-profit corporation (the
“Association”). The Articles of Incorporation for the Association are recorded in
Corporate Records Book _3_'_!_, Page S?___a, in the Fayette County Clerk’s Office. A
copy of the Bylaws of the Association (the “Bylaws”) is attached hereto as Exhibit
“D”. Membership in the Association and voting rights by its members shall be as
specified in the Bylaws. Notwithstanding the foregoing, the so-called “P-1”
parcel owned by Gatton, consisting of 10.00 acres, as more particularly described
on Exhibit “C” attached hereto, is specifically excluded from the Properties being
submitted herein, and shall not be subject to the scope of this Declaration or to the

jurisdiction of the Association.
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2. Annexation of Additional Property to Scope of Association. For so long

as either of the Declarants continue to own any portion of their respective Property, the
Declarants, acting jointly, shall have the right to submit any additional property
contiguous or in close proximity to the Properties (whether or not such additional
property is owned by either or both of the Declarants or by third parties) to the scope of
this Declaration and the jurisdiction of the Association. (Such a submission is
hereinafter referred to as an “Annexation”). Such an Annexation shall be accomplished
by the execution by both Declarants of a “Subsequent Amendment” to this Declaration,
which shall set forth the effective date of the Annexation and include a legal description
of the real property being annexed. The Subsequent Amendment shall be recorded in
the Fayette County Clerk’s Office, and a copy of same shall be furnished to the
Secretary of the Association.

3. Removal of Property. The Declarants reserve the right, acting jointly, for

50 long as either of them continue to own any portion of their respective Property, to
unilaterally amend this Declaration for the purpose of removing any portion of the
Properties then owned by either of the Declarants or the Association from the scope of
this Declaration and the jurisdiction of the Association, without the consent of any third
parties. Any such removal shall be accomplished by the execution by both Declarants
of a “Subsequent Amendment” to this Declaration, which shall set forth the effective
date of such removal and include a legal description of the real property being
removed. The Subsequent Amendment shall be recorded in the Fayette County Clerk’s
Office, and a copy of same shall be furnished to the Secretary of the Association.

4. Specific Restrictions. It is contemplated by the Declarants that as

specific areas, portions, units, sections or tracts of the Properties (each being
hereinafter referred to as a “Tract”) are subdivided by the recording of a final record
plat, the owner of that Tract may execute and record in the Fayette County Clerk's
Office a specific “Deed of Restrictions” for that particular Tract, and which may or

may not establish a separate “sub-association” for that particular Tract. In such event,
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the terms of this Declaration shall continue to apply to such Tract, but should there be
any inconsistency between the specific terms of any such “Deed of Restrictions” and
this Declaration, -the terms of the Deed of Restriction shall control, provided that (a) at
least one of the Declarants has executed such Deed of Restrictions as the “Developer”
of that specific Tract, or in the alternative (b) both of the Declarants have given their
written consent to such Deed of Restrictions. It is further contemplated that each such
Deed of Restrictions shall (a) set forth various design and construction criteria that each
house and related improvements constructed on a lot within such Tract (including
landscaping) must abide by, (b) impose certain restrictions on the use and occupancy of
the houses built upon the lots therein, and (c) establish a mechanism to collect general
and special maintenance fee assessments from the owner of each lot in each particular
Tract (which shall be secured by a lien against that lot if the assessments are not paid

when due).

5 Safety and Security. Either or both of the Declarants and/or the

Association may, but shall not be obligated to, undertake certain measures designed to
increase safety or security in the Properties. Whether or not such measures are taken,
NEITHER THE ASSOCIATION NOR THE DECLARANTS SHALL IN ANY WAY
BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE
PROPERTIES AND NEITHER THE ASSOCIATION NOR THE DECLARANTS
SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF
FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF
SECURITY MEASURES UNDERTAKEN. ALL OWNERS, TENANTS, GUESTS
AND INVITEES OF ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT
THE DECLARANTS, THE ASSOCIATION AND ITS BOARD OF DIRECTORS DO
NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM OR
SECURITY SYSTEM DESIGNATED BY OR INSTALLED ACCORDING TO
GUIDELINES ESTABLISHED BY THE DECLARANTS OR THE ASSOCIATION
MAY NOT BE COMPRISED OR CIRCUMVENTED, THAT FIRE PROTECTION
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AND SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE,
BURGLARY, THEFT, HOLDUP, OR OTHERWISE, NOR THAT FIRE
PROTECTION AND SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE
DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR
INTENDED. EACH OWNER, TENANT, GUEST OR INVITEE OF AN OWNER,
AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT THE
DECLARANTS, THE ASSOCIATION, AND THE ASSOCIATION’S BOARD OF
DIRECTORS ARE NOT INSURERS AND THAT EACH OWNER, TENANT,
GUEST AND INVITEE ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO
PERSONS, TO LOTS AND TO THE CONTENTS OF LOTS AND FURTHER
ACKNOWLEDGES THAT DECLARANTS, THE ASSOCIATION, AND THE
ASSOCIATION'S BOARD OF DIRECTORS HAVE MADE NO
REPRESENTATIONS OR WARRANTIES, NOR HAS ANY OWNER, TENANT,
GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS OR
WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE
RELATIVE TO ANY SECURITY MEASURES UNDERTAKEN.,

6. Declarant’s Rights. Any or all of the rights and obligations of the

Declarants as set forth herein may be assigned or transferred to other persons, provided
that the transfer shall not reduce an obligation nor enlarge a right beyond that contained
herein, and provided further, no such transfer shall be effective unless it is in a written
instrument signed by both Declarants and duly recorded in the Fayette County Clerk's
Office, in Lexington, Fayette County, Kentucky. Nothing in this Declaration shall be
construed to require the Declarants, or any successor, to develop any adjoining
property in any manner whatsoever,

So long as either Declarant continues to have rights under this Declaration, no
person shall record any declaration of covenants, conditions and restrictions or

declaration of condominium or similar instrument affecting any portion of the

INCLit Ok

Presiding Judge: HON. LUCY A. VANMETER (622386)

EXH : 000006 of 000034



Properties without the Declarants’ review and written consent thereto, and any
attempted recordation without compliance herewith shall result in such declaration of
covenants, conditions and restrictions or declaration of condominium or similar
instrument being void and of no force and effect unless subsequently approved by a
recorded consent signed by both Declarants.

7. Amendments. The Declarants shall have the absolute right to amend
this Declaration for any reason at any time for so long as either of them still own any
portion of their respective Property, provided that the amendment is evidenced by a
written instrument executed by both Declarants (or their successors or assigns).

8. Binding Effect. The rights and benefits set forth in this Declaration

shall inure to the benefit of each of the Declarants and their successors and assigns.

IN WITNESS WHEREOF, the Declarants have executed this Declaration of
Covenants, Conditions and Restrictions for Tuscany/East Pointe Residential

Community on the day and year first above stated.

/4 bidtr

C. M. GATTON, TRUSTEE OF THE C. M.
GATTON TRUST UNDER AGREEMENT
DATED JANUARY 7, 1995

HAYMAKER DEVELOPMENT CO., LLC, a
Kentucky limited liability gompany

BY:
T™METHY

. HAYMAKER,
Managing Memb,
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Filed 20-CI1-03340 11/05/2020 Vincent Riggs, Fayette ONElIt ORIKGINAL DOCUMENT

11/05/2020 08:15:25 PM
88910-54

STATE OF TENNESSEE )

)
COUNTY OF SULLIVAN)

The foregoing Declaration of Covenants, Conditions and Restrictions for
Tuscany/East Pointe Residential Community was acknowledged before me by C. M.

Gatton as the duly-authorized Trusteg of the C. M. Gatton Trust Under Agreement
dated January 7, 1995, on this the /¥ day of June, 2005.

My Commission Expires: /-0 "'0 X

Ak (g ey

NOTARY PUBLIC j

STATE OF KENTUCKY )

)
COUNTY OF FAYETTE)

The foregoing Declaration of Covenants, Conditions and Restrictions for
Tuscany/East Pointe Residential Community was acknowledged before me by Timothy
L. Haymaker, as the duly-authorized Managing Member of Haymaker Development
Co., LLC, a Kentucky limited liability company, on this the&?ﬁay of June, 2005."

My Commission Expires:  / / - /00 g/

/ 7 "‘,’7 v
Ak A Dre,
NOTARY PUBLIC, KENTUCKY, J
STATE AT LARGE

Filed 20-C1-03340 11/05/2020 Vincent Riggs, Fayette Circuit Clerk
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Filed 20-CI-03340 11/05/2020

THIS INSTRUMENT
PREPARED BY:

éu& H*:L/'—*

GLENN A. HOSKINS
GLENN A. HOSKINS, P.S.C.
P.O. Box 55254

Lexington, Kentucky 40555

(859) 231-1077
GAHO51045gh

Filed 20-CI1-03340 11/05/2020

11/05/2020 08:15:25 PM
88910-54

Vincent Riggs, Fayette Circuit Clerk
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Being a certain tract or parce] of land located near the interchange of Interstate 75
with Winchester Road (US 60), being south of Winchester Road (US 60) and west
of Sir Barton Way and being more particularly described as follows:

Beginning at the intersection of the southern right-of-way of Winchester Road (US
60) and the western right-of-way of Sir Barton Way; thence with said right-of-way
of Sir Barton Way for the following four calls; § 46°17°15” E, 22.59 feet to an iron
pin with cap stamped K'Y 2115 (set, this survey); thence 8 05°31'53” W, 453,89 feet

to an iron pin with cap stamped KY 2115 (set, this survey); thence with a curve to

the left along a radius of 630.00 feet, whose chord bears S 21°44'35” E, 577.40 feet,
for an arc distance of 599.79 feet to an iron pin with cap stamped K'Y 2115 (set, this
survey); thence S 48°59°38” E, 1,290.94 feet to an iron pin with cap stamped KY
2115 (set, this survey); thence leaving the western right-of-way of Sir Barton Way
with new division lines to Hamburg Place for the following seventeen calls: S
41°00°22” W, 47.20 feet to an iron pin with cap stamped K'Y 2115 (set, this survey);
thence § 25°10°18” E, 582.64 feet to an iron pin with cap stamped K'Y 2115 (set, this
survey); thence S 15°18°30” E, 1,329.80 feet to an iron pin with cap stamped KY
2115 (set, this survey); thence S 05°26'13” E, 775.93 feet to an iron pin with cap
stamped K'Y 2115 (set, this survey); thence S 21°22°56” W, 37.97 feet to an iron pin
with cap stamped KY 2115 (set, this survey) in the future right-of-way of Old
Rosebud Road (now: or formerly); thence with a curve to the right along a radius of
1,535.00 feet, whose chord bears S 67°09°51” E 84.04 feet, for an arc distance of
84.05 feet to an iron pin with cap stamped K'Y 2115 (set, this survey); thence S
66°23’55"E, 313.12 feet to an iron pin with cap stamped KYY 2115 (set, this survey);
thence N 68°36°04 E, 48.08 feet to an iron pin with cap stamped K'Y 2115 (set, this
survey); thence S 23°26°10” W, 153.00 feet to an iron pin with cap stamped KY
2115 (set, this survey); thence N 21°23°55” W, 48.08 feet to an iron pin with cap
stamped K'Y 2115 (set, this.survey); thence N 66°23°55” W, 338.44 feet to an iron
pin with cap stamped K'Y 2115 (set, this survey); thence with acjirve to the left along
aradius of 1,450.00 feet, whose chord bears N 84°29°09” W, 990.34 feet, for an arc
distance of 915.47 feet to an iron pin with cap stamped K'Y 2115 (set, this survey);
thence S 77°16°45™ W, 679.96 feet to an iron pin with cap stamped KY 2115 (set,
this survey); thence S 34°52°44” W, 21.67 fect to an iron pin with cap stamped K'Y
2115 (set, this survey); thence S 77°08’18” W, 60.00 feet to an iron pin with cap
stamped K'Y 2115 (set, this survey); thence N60°36°08" W, 21.67 feet to an iron pin
with cap stamped K'Y 2115 (set, this survey); thence S 77°15°56™ W, 1,739.46 feet
to an iron pin with cap stamped KY 2115 (set, this survey); thence S 50°17°06” W,
178.34 feet to an iron pin with cap stamped KY 2115 (set, this survey) in the line of
Eastwood Subdivision (Plat Cabinet J, Slide 389 and Plat Cabinet K, Slides 107, 403,
and 554); thence with said Eastwood Subdivision N 47°31739" W, 1,513.13 feet to
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